A Republic Pardoned to Death

The Lamentations of George Mason’s Ghost

It is a strange and bitter business to haunt the Republic I once helped birth. Some two centuries
ago, as a proud Virginian and true patriot, I, George Mason, withheld my signature from the
Constitution in protest. Seeing even then the potential abuses of power and a system lacking
sufficient Executive limits and no Bill of Rights. Now, I find myself wandering the corridors of
power, watching with mounting horror as the very abuses I foretold rise like weeds through the
cracks of our once-careful structure. Peering through the ghost glass of time at a spectacle, I can
too easily believe: American presidents bestowing pardons not as acts of mercy but as shields for
scoundrels, tokens for loyalty, and instruments to evade judgment.

When I stood at that fateful convention in Philadelphia, I would not lend my name to the
parchment for fear of this very thing! I saw even then a power stitched into the Executive,
borrowed from monarchs and cloaked in benevolence. The power to pardon with a word, no
limits in sight, would, I warned, lead to abuses and worse. No man should wield the law like a
sword and a shield both, able to absolve his allies and himself. Did I not warn specifically that
“The President of the United States has the unrestrained Power of granting Pardons for
Treason,; which may be sometimes exercised to screen from Punishment those whom he had
secretly instigated to commit the Crime, & thereby prevent a Discovery of his own Guilt.”’ And
low! What else is it when one Donald Trump, in the final days of his tumultuous reign, bestowed
clemency upon Roger and Michael Flynn, men convicted in connection to his own campaign’s
disgrace? What is it when he pardons Charles Kushner, father to his own son-in-law, whose
crimes reeked of corruption and witness tampering?? It is not mercy. It is not justice. It is the
grave scent of monarchy reanimated.

Nor is this corruption the vice of one party alone. President Joseph Biden, though gentler in
demeanor, did not tremble to use the same power to commute the sentences of his allies, siblings,
and even his son, Hunter Biden.> And while I weep for the excesses of punishment in your
modern age, still I ask: where is the process? Where is the review? By what right does one man,
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elected for four winters, undo the judgments of Courts and juries without answer to the people or
their representatives? The Constitution was praised as a balance, a triangle of powers to steady
the ship of state. Yet this power to pardon stands outside the triangle. It breaks the balance,
dissolving the judiciary's careful work and mocking the legislator's role. Think well, dear
citizens: if the Courts labor months to prove a crime, prosecutors seek truths, and jurors wrestle
with evidence and doubts, what becomes of their labor when a single flourish or presidential ink
can overturn it all? Is that not despotism in democratic garb?

Think not that I was alone in my protest. Patrick Henry, in his speech at the Ratifying
Convention of Virginia, thundered that “the constitution squints toward monarchy.”* We Anti-
Federalists all warned over and over of the dangers of executive overreach and insufficient
representation in all matters of state. When a president can pardon those who shield his secrets or
those whose punishment would reflect poorly upon his rule, it proves we were not wrong. We
were early.

Gazing with hollow eyes across the oceans, I see younger republics who learned what we did
not. In India, the president’s pardons are tempered by the Council of Ministers.? Our brethren in
Britain and Canada maintain a “Royal Prerogative of Mercy”; however, it is exercised with the
advice of a council and does not overturn a conviction.® Tell me, how is it that the oldest
constitutional democracy clings to this relic of royal prerogative? Why does the land that once
cast off kings now honor their oft-abused privileges?

Think that I come not only to grieve. I come also to beg. If you honor those who came before
you, finish what we could not. Amend this constitution. Do not abolish mercy, but bind it with
justice. Require a review. Require transparency. Forbid the pardon of co-conspirators. Deny the
power to absolve one's own hand. Such an amendment would not betray the founders; it would
redeem them. Like the people it serves, the Constitution must grow wiser with age. Let it no
longer be a loophole for lawless power but a testament to your courage to evolve. Let the
children of this republic say, “We inherited the flaws of our fathers, but we did not preserve
them. We loved liberty enough to prune even its most sacred tree.”
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