“Not a Test, But a Trap”: The Constitutional Fate of Citizenship Test Voting Requirements

The history of the United States is littered with examples of why a citizenship test
requirement for voting is an idea that is dead upon arrival and antithetical to its Constitution.
Nothing exemplifies this more clearly than the relationship between states and the federal
government. The founders took great care to protect the role of states in the Republic, and that
tradition remains alive and well, with one notable exception. When states have used qualifying
conditions to restrict the ballot, the federal government has a proven track record of asserting its
supremacy, from the conditions imposed on secessionist states seeking readmission to the Union,
to the enforcement powers affirmed by the Supreme Court under the Fifteenth Amendment. A
citizenship test requirement for voting is a requirement in common with those that have been
expressly rejected at every turn by the constitutional structure that governs this republic.

In the years following the Civil war, Reconstruction thinkers grappled with the question
of whether states could be trusted to define the electorate in their own terms. One statesman
argued that the federal government bore an affirmative constitutional duty to guarantee a
government "republican in spirit — in harmony with the principles underlying the whole
political structure,”" a challenge to the prevailing notion that suffrage was a matter of state
concern. This principle was demonstrated when the Republican Congress of 1867 made
readmission of the secessionist states contingent, in part, on extending the franchise to freedmen
on the logic that having converted loyal Black Americans from enslaved people into citizens,
there could be “no reason or justice or policy in allowing them to be made, in localities recently

Rebel, the subjects of whites who have but just purged themselves from the guilt of treason.”
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The former Confederate states enfranchised Black voters not out of goodwill, but because the
price of rejoining the Union required it. At that moment, the federal government announced in
unambiguous terms that the composition of the electorate was a national concern, enforceable by
national power.

The readmission conditions were a precursor to a permanent constitutional realignment.
The Fourteenth Amendment’s second section penalized states for disenfranchising citizens by
reducing their congressional representation, a structure criticized as falling “lamentably short of
the exigencies of the case.” It stigmatized disenfranchisement without prohibiting it. The
Fifteenth Amendment corrected that deficiency, stripping states of the power to deny the vote on
account of race and expressly empowering Congress to enforce that prohibition through
“appropriate legislation.” A century later, in South Carolina v. Katzenbach (1966), the Supreme
Court was called upon to determine how far that enforcement power extended and answered
unambiguously by establishing that the Fifteenth Amendment is “self-executing” and
“supersedes contrary exertions of state power,” leaving Congress “free to use whatever means
are appropriate” to protect voting rights’. This includes suspending new state voting regulations
pending federal scrutiny given the documented history of states deploying new rules to
circumvent court decrees. It was not a narrow assertion of federal power, but a sweeping one,
rooted in the text and purpose of the Reconstruction Amendments.

The “interpretation test”, struck down in Louisiana v. United States, is the ancestor of any
modern citizenship test proposal for voting, and the Court’s treatment of it is instructive. As

evidence showed, Black citizens, “even some with the most advanced education and scholarship,
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were declared by voting registrars with less education to have an unsatisfactory understanding of
the Constitution of Louisiana or of the United States.”® The Court did not mince words: this was
“not a test, but a trap, sufficient to stop even the most brilliant man on his way to the voting
booth.” The constitutional transgression was not that tests were administered with prejudice, it
was that they vested an individual registrar's discretion so total, so “completely devoid of
standards and restraints,” that a citizen’s voting fate was left to the “passing whim or impulse” of
a single official. Any citizenship test requirement for voting today carries the same vulnerability:
when human discretion enters the administration of a knowledge based test, the Equal Protection
Clause is implicated.

Advocates for a citizenship test requirement may frame it as a matter of civic
responsibility rather than restriction; if citizens are to exercise the power of voting they ought to
demonstrate a baseline understanding of the government they are shaping. The impulse is
understandable, but history answers it directly. As one Reconstruction-era observer noted,
drawing on a letter from Chief Justice Chase, “the best way of qualifying men to vote is voting.””
Universal suffrage is not the reward for civic competence, it is the mechanism that produces it.
This burden of civic preparation properly falls on the government, through public education,
civic institutions, and accessible information, not on the voter as a condition of admission to
democratic life. The Constitution does not ask citizens to prove their worthiness to participate. It
protects their right to participate from the state’s impulse to take it away.

The federal government’s relationship to voting rights is not one of deference to the
states, but of oversight, correction, and, when necessary, compulsion. That relationship was

established in the terms of Reconstruction, codified in the Fourteenth and Fifteenth
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Amendments, and reaffirmed by the Supreme Court in the middle of the twentieth century. At
every juncture where states have attempted to institute knowledge-based barriers to the ballot,

the federal constitutional order has moved to tear them down. A citizenship test requirement for
voting is a proposal with a verdict already written against it in the conditions imposed on
secessionist states, in the self-executing force of the Fifteenth Amendment, and in the holdings of
a Supreme Court that recognized, without equivocation, that such tests are filters, not safeguards.
As the political commentator and journalist Jamelle Bouie asserted in March 2026, “the
Constitution presumes something like an affirmative right to vote.”® The arc of federal power on
this question bends in one direction only, and any attempt to hinder that right is, as American

history makes abundantly clear, dead upon arrival.
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